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General Terms and Conditions of Sale of SPORLASTIC

Scope of application

These General Terms and Conditions of Sale
(“GTCS”) apply exclusively to companies, legal
entities under public law and special funds under
public law (“customers”). They also apply to con-
tracts concluded via our b2b webshop (hereinaf-
ter “Online Shop”).

These GTCS apply in particular to contracts for the
sale of movable goods (“products”), irrespective
of whether we manufacture/provide the products
ourselves or purchase them from third parties (§§
433, 650 BGB). Unless otherwise agreed, these
GTCS shall apply in the version valid at the time of
the customer’s order, in any case in the version last
communicated to the customer in text form and
also as a framework agreement for similar future
contracts, without us having to refer to the validity
of these GTCS in each individual case.

Deviating, conflicting or supplementary General
Terms and Conditions of the customer shall only
become part of the contract if and to the extent
that we have expressly agreed to their validity in
writing or text form (e.g. e-mail). Similarly, any pre-
viously agreed contractual terms and conditions
of the customer that conflict with or supplement
these GTCS shall no longer be recognised and
shall cease to apply by mutual agreement upon ac-
ceptance of these GTCS.

References to the validity of statutory provisions
are for clarification purposes only. Even without
such clarification, the statutory provisions shall
therefore apply unless they are directly amended
or expressly excluded in these GTCS.

GTCS
link:

The current version of our
is available at the  following
https:/www.sporlastic.de/agb/

Offer and conclusion of contract

All our offers are subject to change and non-bind-
ing, unless they are expressly labelled as binding
or contain a specific acceptance period. This also
applies if we have provided the customer with cat-
alogues, technical documentation such as draw-
ings, plans, calculations, costings, references to
DIN standards, other product descriptions or doc-
uments - including in electronic form.

The ordering of products by the customer shall be
deemed to be a binding offer by the customer to
conclude a contract. Unless otherwise stated in
the order, we are authorised to accept orders or
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commissions from the customer within fourteen
days of receipt. As a rule, we accept the custom-
er's offer either by confirming the order (e.g. by
letter or e-mail) or by sending the products. Our
order confirmation shall be regarded as a binding
acceptance unless we state otherwise in the order
confirmation.

Information on our products (e.g. weight, dimen-
sions, load capacity, etc.) as well as the represen-
tations of the products (e.g. drawings and illus-
trations in catalogues or in the online shop) are
only authoritative insofar as the usability of the
products for the contractually intended purpose
requires exact conformity with the information.
They do not constitute a declaration of guarantee
unless this is expressly stated by us in writing. Cus-
tomary deviations and adjustments in the course
of the further development of products and the
replacement of components with equivalent parts
are permissible, provided they do not impair the
usability of the products for the contractually in-
tended purpose.

The conclusion of the contract is subject to cor-
rect and timely delivery by our suppliers. This shall
not apply if we are responsible for the non-deliv-
ery or incorrect delivery, in particular if we have not
concluded a congruent transaction to cover the
demand. We shall inform the customer immediate-
ly of the non-availability of the product and refund
any payments already made to the customer with-
out delay.

If we have explicitly sent a binding offer to the cus-
tomer in an individual case, the customer shall be
entitled to accept our offer within the period stat-
ed on the offer, calculated from receipt of the offer
or, in the absence of an acceptance period stated
in the offer, within ten days, unless we have given a
different offer period in an individual case.

The subject matter of the contract shall be the
products listed in the order confirmation.

After our order confirmation, changes and addi-
tions to the contract requested by the customer

are only possible after a separate agreement be-
tween the customer and us.

Special features when concluding a contract via
our online shop

If the customer places an order via the Online
Shop, the following provisions shall apply:

The customer can only place orders via the Online
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Shop if he has previously registered once for the
Online Shop. We reserve the right not to accept a
customer’s registration request, in particular if the
customer is not an entrepreneur or if a credit check
is negative. The information provided by the cus-
tomer during registration must be complete and
truthful. The customer must inform us immediately
of any changes to the information provided.

The customer must keep the password chosen by
the customer during registration secret and may
not pass it on to third parties. The customer shall
be liable for any damage caused by third-party use,
unless the customer is not at fault. If the customer
becomes aware of the loss of his password and/
or unauthorised use of his account, he is obliged to
inform us immediately.

Our presentation of the products in the Online
Shop does not constitute a legally binding offer,
but merely a non-binding invitation to the custom-
er to submit a binding offer to us to purchase the
selected products by placing an order (see sec-
tion. 3.5)

The customer can select goods from our range for
purchase in the Online Shop.

By completing the customer’s order by clicking on
the button “order subject to payment”, the custom-
er submits a binding offer to conclude a purchase
contract for the products in the shopping basket
(“order”). By submitting the order, the customer
agrees to the validity of these GTCS by accepting
these GTCS via a checkbox. Before completing the
order, the customer can check his order data again
for input errors on a separate page, make correc-
tions if necessary and remove products from the
shopping basket or replace them with others.

We will confirm receipt of the customer’s order by
sending an automatic confirmation of receipt by
e-mail. This confirmation of receipt does not con-
stitute a binding acceptance of the offer by us. It
merely serves to inform the customer that his or-
der has been received. The purchase contract is
only concluded by a separate order confirmation
generated by us or by conclusive behaviour (e.g. by
sending the ordered products).

We are free not to accept orders from the custom-
er. The decision to do so is at our discretion. This
is particularly the case if a product ordered by the
customer is no longer available because the prod-
uct is no longer in stock and/or our supplier no
longer supplies the product, a partial product or a
necessary accessory. In this case, we will reject the
customer’s offer to conclude the contract.

The confirmed order is saved by us and can be
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viewed by the customer at any time after comple-
tion of the order process in the so-called order in-
formation, but can no longer be changed.

Prices and terms of payment

All prices are in EUR ex works (EXW Incoterms
2020) plus shipping and sales tax. Any customs
duties, fees, taxes and other public charges shall
be borne by the customer.

For customers domiciled in the Federal Republic
of Germany, payments are due for immediate pay-
ment by direct debit less 4% discount after invoic-
ing. A 2% discount is granted for payment within 10
days of the invoice date. The customer must pay
strictly net (“payment deadline”) to our account
specified in the invoice within 30 days of the in-
voice date at the latest.

Payment shall be deemed to have been made
when we can dispose of the amount. Any default
in payment by the customer shall only end upon re-
ceipt of the payment in our account.

The customer shall be in default without a remind-
er if he has not made payment within the payment
period. During the period of default, interest shall
be charged on the purchase price at the applicable
statutory default interest rate. We reserve the right
to claim further damages caused by default. In the
case of merchants, the claim to commercial matu-
rity interest (§ 353 HGB) remains unaffected.

If the customer does not fulfil his payment obliga-
tion, does not fulfil it properly or not on time, or if
circumstances become known which cast doubt
on the customer’s creditworthiness, we are enti-
tled to demand immediate payment of outstanding
payments from the customer. The same shall apply
if the customer is no longer able to conduct proper
business operations, in particular if the customer
is subject to seizure or if an application is made
for insolvency proceedings. In these cases, we are
entitled to refuse performance in accordance with
the statutory provisions and - if necessary after
setting a deadline - to withdraw from the contract
(§ 321 BGB). In this case, we are also entitled to
make outstanding deliveries to the customer only
against advance payment or provision of security.

The customer shall only be entitled to set-off or
retention rights to the extent that his claim has
been recognised by declaratory judgement or is
undisputed. This shall not apply to the customer’s
rights of retention based on counterclaims of the
customer arising from the same contractual rela-
tionship. In the event of defects in the delivery, the
customer’s counter-rights, in particular in accor-
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dance with section10 of these GTCS, shall remain
unaffected.

Delivery, dispatch and transfer of risk

Unless otherwise agreed, all deliveries are ex
works (EXW according to Incoterms 2020). The
type, route and packaging of dispatch shall be se-
lected by us at our dutiful discretion. We shall dis-
patch the products to the address specified by the
customer in the order (sales shipment).

The risk shall pass to the customer at the latest
when the products are handed over to the for-
warding agent, carrier or other person or organi-
sation designated to carry out the shipment. If the
customer is in default of acceptance, this shall be
deemed equivalent to handover or acceptance.

If dispatch or handover is delayed due to a circum-
stance for which the customer is responsible, the
risk shall pass to the customer from the day on
which the products are ready for dispatch and the
customer has been notified of this.

If the customer is in default of acceptance, fails to
co-operate or if the delivery of the products is de-
layed for other reasons for which the customer is
responsible, we are entitled to demand compensa-
tion for the resulting damage (e.g. storage costs).
For each commenced week of delay, we shall be
entitled to claim a lump sum compensation from
the customer in the amount of 0,5 % of the invoice
amount (net) of the products with whose accep-
tance the customer is in default. The compensa-
tion shall be limited to a total of 5% of the invoice
amount of the products for which the customer is
in default of acceptance. Proof of higher damages
and our statutory claims (in particular reimburse-
ment of additional expenses, reasonable compen-
sation, cancellation) shall remain unaffected. The
lump-sum compensation shall be offset against
our further claims for damages. The customer
shall be entitled to prove that we have suffered no
loss at all or only a significantly lower loss than the
lump-sum compensation.

The dispatch of the products shall only be insured
against theft, transport or other insurable risks at
the customer’s express request and expense.

Foreign trade regulations, embargo, sanctions

The customer undertakes, where applicable, to
comply with all applicable sanctions and restric-
tions against all embargo countries listed by the EU
and the Federal Republic of Germany, in particular
the Russian Federation and Belarus. This includes
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EU sanctions against all types of persons and or-
ganisations. This appliesin particular, but not exclu-
sively, to compliance with the export restrictions
pursuant to Regulation EU 2023/2878, Regulation
EU 258/2012, Regulation EU 2024/1865 and Reg-
ulation EU 765/20086. The resale, redelivery, mak-
ing available or export of SPORLASTIC products
affected by an export or transit ban to an embar-
goed country or with participation in knowingly
circumventing transactions with other countries is
expressly prohibited.

Restrictions of this kind are to be checked by the
customer on his own responsibility and on an on-
going basis. The customer shall use its best en-
deavours to ensure that sanctions regulations are
not thwarted by third parties in the trade chain, in-
cluding any resellers. The customer further under-
takes to follow up any indications of circumvention
of sanctions directly and to report them to us im-
mediately.

We reserve the right to demand proof of compli-
ance with the sanction measures from the custom-
er. Insofar as the customer resells relevant prod-
ucts purchased from us and there are no similar
sanctions against an embargoed country designat-
ed by the EU in the recipient country, the customer
shall be responsible for complying with and pass-
ing on the above obligations.

In the event of non-compliance or knowledge of
circumvention of sanctions by the customer, we
have the right to hold the customer liable for any
consequential costs, to initiate other relevant le-
gal measures and to stop ordered deliveries to the
customer and to terminate the contractual rela-
tionship without notice.

Delivery dates, delay in delivery and Force ma-
jeure

Delivery dates and deadlines promised by us are al-
ways only approximate and are always non-binding
for us as expected delivery dates and deadlines,
unless a fixed deadline or a fixed date has been
expressly promised or agreed. In any case, deliv-
ery dates and deadlines are always subject to the
timely payment of the purchase price (see section
4.2). If shipment of the products has been agreed,
delivery periods shall refer to the time of handover.

We shall not be liable for the impossibility of de-
livery or for delays in delivery insofar as these are
caused by force majeure or other events unfore-
seeable at the time of conclusion of the contract
(e.g. operational disruptions of all kinds, difficulties
in procuring materials, transport delays, strikes,
lawful lockouts, shortages of labour, energy or raw
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materials, difficulties in obtaining necessary offi-
cial permits, official measures, epidemics or pan-
demics) for which we are not responsible. If such
events make delivery significantly more difficult or
impossible for us and the hindrance is not only of a
temporary nature, we are entitled to withdraw from
the contract. In the event of hindrances of a tem-
porary duration, the delivery dates and deadlines
shall be extended or postponed by the period of
the hindrance plus a reasonable restart time.

If we are unable to meet binding delivery dates and
deadlines for reasons for which we are not respon-
sible (non-availability of the products), we shall in-
form the customer of this immediately and at the
same time inform the customer of the expected
new delivery deadline or the expected new deliv-
ery date. If the product is also not available within
the new delivery period, we are entitled to with-
draw from the contract in whole or in part. We will
immediately reimburse any consideration already
paid by the customer. A case of non-availabili-
ty of the products in this sense is in particular (i)
the non-timely delivery by our suppliers if we have
concluded a congruent hedging transaction or (i)
if neither we nor our supplier are at fault.

The rights of the customer pursuant to sections 10
and 12 of these GTCS and our statutory rights, in
particular in the event of an exclusion of the obliga-
tion to perform (e.g. due to impossibility or unrea-
sonableness of performance and/or subsequent
fulfilment), shall remain unaffected.

Retention of title

The retention of title agreed below serves to se-
cure all our current and future claims against the
customer arising from the supply relationship be-
tween the contracting parties.

The products delivered by us to the customer (“re-
served goods”) shall remain our property until full
payment of all claims arising now or in the future,
including all current account balance claims aris-
ing from the business relationship between us and
the customer.

If the customer is in breach of contract - in partic-
ular if he is in arrears with the payment of a claim
for payment - we have the right to withdraw from
the contract after we have set the customer a rea-
sonable deadline for performance. The customer
shall bear the transport costs incurred for taking
back the goods. If we take back the goods subject
to retention of title, this does not in itself consti-
tute a cancellation of the contract; rather, we are
entitled merely to demand the return of the prod-
ucts and to reserve the right to cancel the contract.
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We may realise goods subject to retention of title
taken back by us. The proceeds of the realisation
shall be offset against the amounts owed to us by
the customer after we have deducted areasonable
amount for the costs of realisation.

The customer is obliged to treat the reserved
goods with care. He may not pledge the reserved
goods or assign them by way of security. The cus-
tomer shall inform us immediately if the goods
subject to retention of title are seized or exposed
to other interventions by third parties. He shall in-
form the third party of our retention of title. If the
third party is unable to reimburse our judicial or
extrajudicial costs incurred in this connection, the
customer shall be liable for these.

The customer is authorised to resell the goods
subject to retention of title in the ordinary course
of business as long as he is not in default of pay-
ment. The customer hereby assigns to us in full by
way of security the claims against the purchaser
from the resale of the goods subject to retention
of title as well as those claims of the customer in
respect of the goods subject to retention of title
which arise for any other legal reason against his
purchasers or third parties (in particular claims
from unauthorised action and claims for insurance
benefits), including all balance claims from current
accounts. We accept the assignment.

The customer remains authorised to collect the
claims assigned to us against his customers in his
own name and for his account on our behalf as long
as we do not revoke this authorisation. Our authori-
sation to collect the claims ourselves remains un-
affected by this. However, we shall not collect the
claims against the customer’s purchasers and shall
not revoke the direct debit authorisation as long as
the customer duly meets his payment obligations,
is not in default of payment and no application for
the opening of insolvency proceedings has been
filed. However, if the customer acts in breach of
contract - in particular if he is in default of payment
of a claim for payment - we may demand that the
customer informs us of the assigned claims and
the respective debtors, informs the respective
debtors of the assignment and hands over to us all
documents and provides all information that we re-
quire to assert the claims.

If the customer so requests, we shall be obliged to
release the securities to which we are entitled to
the extent that their realisable value exceeds the
value of our outstanding claims against the cus-
tomer by more than 10%. We are authorised to se-
lect the securities to be released.
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Goodwill return of products

Notwithstanding the customer’s statutory rights
in the event of defects in the products, we may,
at our own discretion and on a voluntary basis
(“goodwill”), take back products from the custom-
er against reimbursement of the purchase price
(“goodwill return”). The condition for a goodwiill re-
turn is that the customer returns the products to us
in perfect and saleable condition, in their original
packaging, together with a detailed itemised list.
Any costs incurred shall be borne by the customer,
in particular the shipping costs. The customer must
pay a processing fee of 10% of the order value as
part of the goodwill return. We reserve the right,
in particular due to the customer’s return volume
as well as the age and condition of the product, to
refuse a goodwill return completely or to make the
goodwill return dependent on a reasonable dis-
count on the purchase price to be refunded.

Warranty rights of the customer

We provide a warranty for the agreed quality of the
products. Unless expressly agreed, we do not pro-
vide any warranty for damage caused by improper
handling or use of the products by the customer
or his customers. Unless expressly agreed, we do
not warrant that the products are suitable for the
use intended by the customer. We only warrant
that the products comply with the product and use
description and that the contractual use does not
conflict with any third-party rights. Information on
shelf life only relates to the shelf life and does not
constitute a guarantee in the legal sense.

The statutory provisions shall apply to the cus-
tomer’s rights in the event of material defects and
defects of title (including incorrect and short de-
livery), unless otherwise specified below. The spe-
cial statutory provisions for final delivery of unpro-
cessed products to a consumer remain unaffected
in all cases, even if the consumer has further pro-
cessed them (supplier recourse pursuant to § 478
BGB). Claims arising from supplier recourse are
excluded if defective products have been further
processed by the customer or another entrepre-
neur.

If a product is defective, we are entitled, at our dis-
cretion, to subsequent fulfilmentin the form of rec-
tification of the defect (subsequent improvement)
or delivery of a defect-free product (replacement
delivery) or manufacture of a new product. Our
right to refuse subsequent fulfilment under the
statutory conditions remains unaffected. We are
entitled to make the subsequent fulfiiment owed
dependent on the customer paying the remunera-
tion due. However, the customer shall be entitled
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to withhold a reasonable part of the remuneration
in proportion to the defect.

The customer must give us the time and opportu-
nity required for the subsequent fulfilment owed.

We are obliged to bear all expenses necessary for
the purpose of subsequent performance, in par-
ticular transport, travel, labour and material costs
in accordance with the statutory provisions, if a
defect actually exists, insofar as these are not in-
creased by the fact that the products have been
taken to a place other than the place of perfor-
mance. Otherwise, we may demand compensation
from the customer for the costs incurred as aresult
of the unjustified request to remedy the defect (in
particular inspection and transport costs), unless
the lack of defectiveness was not recognisable to
the customer.

The customer’s warranty rights shall lapse if the
customer modifies the products or has them mod-
ified by third parties without our consent and this
makes it impossible or unreasonably difficult to
remedy the defect. In any case, the customer shall
bear the additional costs of remedying the defect
resulting from the modification.

Evenin the case of defects, the customer shall only
be entitled to claim damages or reimbursement of
futile expenses in accordance with section 12 and
shall otherwise be excluded.

In the case of only minor defects, the right to re-
scind the contract is excluded (§ 323 (5) Sentence
2 BGB).

Incoming product inspection

Claims for defects by the customer require that
the customer properly fulfils his obligations to in-
spect and give notice of defects in accordance
with §§ 377, 381 HGB. The customer is obliged to
report recognisable defects immediately, at the
latest within three working days of delivery of the
products, in writing or in text form with a precise
specification of the defects. In the case of the in-
spection of defects that are not recognisable, the
customer is obliged to report defects within three
working days, calculated from the discovery of the
defect by the customer.

“Working days” within the meaning of these GTCS
are all days from Monday to Friday with the excep-
tion of public holidays at our registered office. Our
liability is excluded in accordance with the stat-
utory provisions for defects not reported or not
reported in good time or not reported properly if
the customer has failed to carry out the timely and
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proper inspection and/or notification of defects.
Liability

We shall provide compensation in the event of a
breach of contractual or non-contractual obliga-
tions in accordance with the statutory provisions,
unless otherwise stated in these GTCS, including
the following provisions.

We shall be liable for damages - irrespective of the
legal grounds - within the scope of fault-based li-
ability in the event of intent and gross negligence.

Subject to statutory limitations of liability (e.g. care
in our own affairs; insignificant breach of duty), we
shall only be liable in cases of simple negligence

12.31 for damages resulting from injury to life,

body or health,

12.3.2 for damages arising from the breach of a
material contractual obligation (i.e. an ob-
ligation whose fulfilment is essential for
the proper performance of the contract
and on whose compliance the customer
regularly relies and may rely); in this case,
however, our liability is limited to com-
pensation for foreseeable, typically oc-

curring damages.

The limitations of liability resulting from sections
12.2 and 12.3 also apply to breaches of duty by or
in favour of persons for whom we are responsible
under the statutory provisions. They shall not ap-
ply if we have fraudulently concealed a defect or
have assumed a guarantee for the quality of the
products and for claims of the customer under the
Product Liability Act.

The customer may only withdraw from the contract
due to a breach of duty that does not consist of a
defect if we are responsible for the breach of duty.
Otherwise, the statutory requirements and legal
consequences shall apply to cancellation.

Limitation period

The limitation period for defects is 12 months from
delivery of the products. The limitation period shall
not begin to run again as a result of subsequent ful-
filment.

The other special statutory provisions on the lim-
itation period (in particular §§ 438 Para.1No.1and
No. 2, 476 Para. 2 BGB, §§ 444, 445b BGB) shall
otherwise remain unaffected.
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The limitation periods according to this section
13 shall also apply to all contractual, contract-like
and non-contractual claims for damages of the
customer, insofar as they are based on a defect of
the products, unless the application of the regular
statutory limitation period (§§ 195, 199 BGB) would
lead to a shorter limitation period in individual cas-
es. However, claims for damages by the customer
arising from injury to life, limb or health, in the con-
text of fault-based liability in the case of intent and
gross negligence and under the German Product
Liability Act shall become time-barred exclusively
in accordance with the statutory provisions.

Provisions in relation to Regulation (EU) 2017/745
for medical devices

Within the scope of these GTCS, the following
provisions shall apply in addition if and insofar as
our products concern medical devices and acces-
sories for medical devices within the meaning of
Regulation (EU) 2017/745 (collectively “medical
devices”) and the customer will make the medical
devices available on the market as a distributor
within the meaning of Art. 2 No. 34 of Regulation
(EU) 2017/745. We are the manufacturer of the
medical devices within the meaning of Art. 2 No.
30 of Regulation (EU) 2017/745.

The customer shall comply with the distributor ob-
ligations incumbent upon him, in particular pursu-
ant to Art. 14 of Regulation (EU) 2017/745.

The contracting parties shall work together to en-
sure the traceability of the medical devices, in par-
ticular in the event of safety corrective measuresin
the field. The customer undertakes in accordance
with Art. 25 Para. 2 in conjunction with. Art. 10 para.
8 of Regulation (EU) 2017/745, the customer un-
dertakes to ensure that, for a period of at least ten
years after the customer has placed the last medi-
cal device on the market, the customer can at any
time provide the competent authority with infor-
mation about from whom it has obtained the medi-
cal devices or to whom it has supplied the medical
devices. The customer shall set up a suitable pro-
cedure for this provision of information and docu-
ment compliance with it. The customer shall take
suitable precautions to ensure that the documen-
tation can also be made available in the event of
termination of business operations.

The customer shall immediately inform us of all
experiences and findings regarding the medical
devices, including trends to be observed, and all
complaints or reports received by the customer
regarding suspected incidents or a serious risk in
connection with the medical devices (“informa-
tion”). The customer shall document the above
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information and retain the documentation for a pe-
riod of at least ten years after the last medical de-
vice has been placed on the market. The customer
shall take suitable precautions to ensure that the
documentation can also be made available in the
event of termination of business operations.

The customer shall comply with the storage and
transport conditions for the medical devices in ac-
cordance with our specifications at and document
compliance. The customer shall make this docu-
mentation available to us upon request.

Insofar as we provide the customer with materials
for advertising the medical devices (e.g. texts, des-
ignations, trademarks, illustrations and other signs)
(“advertising materials”), the customer shall only
use the advertising materials provided in connec-
tion with the medical devices.

Final provisions

The place of fulfilment for all deliveries and any
subsequent performance shall be our registered
office, unless the contracting parties agree other-
wise. We reserve the right to dispatch from anoth-
er location within Germany.

The exclusive place of jurisdiction for all disputes
arising directly or indirectly from or in connection
with the contractual relationship is the court re-
sponsible for our registered office. However, we
are also entitled, at our discretion, to take legal ac-
tion at the customer’s registered office.

These GTCS and the contractual relationship shall
be governed exclusively by German law to the ex-
clusion of international uniform law, in particular
the UN Convention on Contracts for the Interna-
tional Sale of Goods and to the exclusion of private
international law.

If the customer is domiciled outside the EU or the
EEA, the following shall apply: All disputes arising
out of or in connection with a contract in which
these GTCS are included or concerning its va-
lidity shall be finally settled in accordance with
the Arbitration Rules of the German Institution of
Arbitration (DIS) to the exclusion of recourse to
the ordinary courts of law. The arbitration tribunal
shall consist of one arbitrator. The place of arbi-
tration shall be Stuttgart. The language of the pro-
ceedings shall be English. There shall be no docu-
ment production, disclosure or similar procedures
in the arbitration proceedings. All documents and
other evidence may be submitted in English or
German.

Amendments and supplements to these GTCS, in-
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cluding this provision, must be made in writing to
be effective. The written form requirement is also
satisfied by a qualified electronic signature.

If a provision in these GTCS or any other agree-
ment between the contracting parties is invalid or
unenforceable or does not contain a necessary
provision, this shall not affect the validity and en-
forceability of all other provisions of these GTCS.
The contracting parties shall replace the invalid, in-
effective or unenforceable provision or to fill the
loophole with a legally permissible provision that
comes closest to the meaning and purpose of the
ineffective or unenforceable provision and the in-
tention of the parties. It is the express intention of
the contracting parties that this severability clause
shall not result in a mere reversal of the burden of
proof.

The customer is not authorised to transfer and/
or assign rights and obligations arising from the
contractual relationships binding the contracting
parties to third parties without our prior written
consent. This prohibition of assignment does not
apply to monetary claims (§ 354a HGB).
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